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Abstract: This paper intends to give a summary account of the importance of the Amazon 
as an ecosystem in which indiscriminate usage and exploitation may put in severe risk not 
only the regional environment, but also the socioeconomic existence of the different 
peoples who live therein and who rely on it for their living. In this perspective, the 
Amazon lacks legal, political, economical, and social instruments to ensure not only its 
protection, but also the optimization and sustainability of its management as a communal 
asset belonging to those peoples. This text will analyze the intrinsic aspects of the 
Amazonian ecosystem from the Brazilian domestic point of view and also from an 
international point of view, taking the whole region into account; it will also examine 
some elements that should be deemed necessary to enhance its sustainable development. 
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Resumo: este trabalho pretende abordar, de modo sintético, a relevância da Amazônia 
como ecossistema cuja exploração e utilização indiscriminadas podem colocar em grave 
risco não só o meio ambiente regional mas também a existência socioeconômica dos 
diferentes povos que nela habitam e que dela dependem. Nesse sentido, a Amazônia 
carece de tratamento jurídico, político, econômico e social que possibilite a sua proteção, 
bem como a sua gestão otimizada e sustentável como patrimônio comunal dos povos. 
Portanto, serão analisados, neste texto, os aspectos intrínsecos a esse ecossistema a partir 
da perspectiva interna brasileira e internacional da região amazônica, considerando ainda 
alguns elementos necessários para o aprimoramento do seu desenvolvimento sustentável.  
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1 Introduction: the environmental agenda and the shaping of a new ethics in the 

relationship between humanity and the planet 

 

For many reasons, from the mid-20th century onwards, the natural environment 

has come increasingly to the fore as an important topic in the public policy of states and of 

the international community in general. At the same time, the heightened environmental 

awareness of politically organized civil society has motivated its growing participation in 

public and private forums where ecosystems-related decisions are made and 

environmental measures are implemented. The private sector in its many different forms 

has also began, either spontaneously or by compulsion, to modify its chains of production 

and circulation of goods and services in order to minimize, or even completely eliminate, 

negative interference with ecosystems in several areas of economic activity3. 

Synergy around the need for environmental protection and the simultaneous need 

for economic development in present-day societies has stimulated the production of new 

scientific and technological knowledge in an effort to foster what has been termed 

“sustainable development”. 

Although such a term is vague and admits of multiple meanings, the many 

notions that have formed around the ideia of “sustainable development” do work together 

towards affirming a new ethics of setting bounds on man’s interference in nature. The new 

generations start developing their environmental awareness in the first years of schooling, 

a process which has been facilitated by modern technological means of accessing, sharing, 

and publishing information on environmental issues. A new intergenerational perception 

of humanity’s relationship with planet Earth is gradually emerging4. 

In this context, those large ecosystems which remain relatively untouched by 

human interference attract the attention of the political, economical, social, scientific, and 

legal agents who create and implement environmental agendas. That is the case regarding 

the Amazon rainforest today. 

The Amazon is considered essential to the balance of the environment on the 

planet, because it is essential for rainfall and climate regime, besides housing a multitude 

of plant and animal species, which are seen as a priceless resource for biotechnology and 

environmental heritage. 

                                                
3 PHILIPPE LE PRESTRE, ECOPOLÍTICA INTERNACIONAL (SENAC, 2000). 
4 FREDERICK W. TURNER, O ESPÍRITO OCIDENTAL CONTRA A NATUREZA: MITO, HISTÓRIAS E AS TERRAS 
SELVAGENS (Campos, 1990). 



The Amazon, biogeographic terms, is humid latifoliate forest that covers most of 

the Amazon Basin of South America. It is also known as the Amazon rainforest, the 

Amazon Jungle, Amazon Equatorial Forest or Rain Forest. Has seven million square 

kilometers, five and a half million kilometers of which are covered by rainforest, which is 

dispersed in nine nations territories. 

The Amazon forest is Cross-border nature and for guarantee its protection, it has 

become essential to do a treaty about Amazon’s biome, that made possible joint work for use 

and protect, and also for the adoption of public policies to produce protection standards able 

to regulate and to establish instruments for the Countries for guaranty an obligation to 

implement policies that promote sustainable development. 

The purpose of this paper is to demonstrate that despite the Amazon is essential for 

the planet, its protection should start from the strengthening of the Organization of Amazon 

Cooperation Treaty because the internationalization of the Amazon, from this angle, can 

strengthen national sovereignty of the states in the area because they themselves will be the 

managers of their common interests. And to ensure the protection of it as common sake of 

humanity, that must be protected by the States which hold it, in compliance with the principle 

of cooperation among peoples and having regard to principle of the Human Right to the 

ecologically balanced environment. To conduct this study it was used the deductive method, 

relying on the theoretical thinking of Gabriel Real Ferrer, which proposes to apply the 

principle of solidarity in order to empower the supranational organizations for management of 

essential environments, like Amazon, removing the domination, of the author calls, "selfish 

gene" when it refers to a everyone’s concern,  like,  the environment5. 

 

 

2 The Amazon: A Brief Review6 

 

The Amazon rainforest is almost completely inserted into the basin of the Amazon 

River (the largest river basin in the world), which covers an area of 7 million square 

kilometers, including territory of several countries in South America, such as Peru, Colombia, 

                                                
5 Gabriel Real Ferrer, La construcción del Derecho ambiental, REVISTA NEJ – ELETRÔNICA (Dec. 10, 2014, 
09:10 PM) http://www.univali.br/periodicos. 
6 IBAMA, Sistema Compartilhado De Informações Ambientais (Apr. 15, 2015, 10:17 PM), 
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Ecuador, Venezuela, Guyana, Bolivia and Brazil. The formation of the Amazon Basin is 

related to a sequence of geological events that occurred about 420 million years ago7. 

Its climate is equatorial, hot and humid, and the temperature does not change much 

throughout the year. It is a region of abundant rainfall, with annual precipitation ranging from 

1,500 mm to 1,700 mm, but it can exceed 3,000 mm at the mouth of the Amazon River and 

the coastline of Amapá (a Brazilian State). The rain season lasts around six months during the 

year8. 

The Amazonian soil is pretty poor, formed only by a thin layer of nutrients, which 

remains under equilibrium with the ecosystem where the resource usage is optimized, with a 

minimum loss9. Therefore, 

[…] it’s wondered  the Amazonian soils were fertile because of exuberance of the 
forest that are upon them. But numerous experiments shows, when it brings down 
the forest and practices agriculture, soils loses its fertility and turn depleting.[…] the 
dense vegetation protects the soil from erosion caused by rain, preventing a lot of 
minerals to be loaded by the torrents […] That is why it is said that the vegetation 
lives by itself in the Amazon, while depending on soil10.11 

 

For the purpose of this essay Amazon includes the Great Amazon, which is the 

International Amazon: the whole territory of South America continent under the direct 

influence of the Amazon River Basin (criterion adopted by the TCA in its Article 2), as 

follows: 

This Treaty shall apply to the territories of the Parties in the Amazon Basin, and 
also, in any territory of a Contracting Party who, through their geographical, 
ecological or economic properties, is considered closely connected to it12. 

 

                                                
7 GERÊNCIA DE RELAÇÕES INSTITUCIONAIS DO FUNDO AMAZÔNIA, FUNDO AMAZÔNIA: RELATÓRIO DE 
ATIVIDADES DE 2013 (2013). 
8 GERÊNCIA DE RELAÇÕES INSTITUCIONAIS DO FUNDO AMAZÔNIA, FUNDO AMAZÔNIA: RELATÓRIO DE 
ATIVIDADES DE 2013 (2013). 
9 GENÍ CONCEIÇÃO DE BARROS CÁUPER, et al., BIODIVERSIDADE AMAZÔNICA (Centro Cultural dos Povos da 
Amazônia, 2006). 
10 ÉRIKA MENDES DE CARVALHO, TUTELA PENAL DO PATRIMÔNIO FLORESTAL BRASILEIRO 33 (Revista dos 
Tribunais, 1999). 
11 Translated from its original in Portuguese: 
[...] imaginou-se que os solos amazônicos fossem férteis devido à exuberância da floresta que existe sobre eles. 
Mas inúmeras experiências demonstram que, quando se derruba a floresta e pratica-se a agricultura, o solo vai 
perdendo sua fertilidade e empobrecendo. Isso ocorre porque é a floresta que mantém a reposição de minerais e 
matéria orgânica do solo [...] a vegetação densa e fechada protege o solo da erosão causada pelas chuvas, 
impedindo que uma quantidade grande de minerais seja carregada pelas enxurradas [...] É por isso que se diz que 
a vegetação vive por si própria na Amazônia, pouco dependendo do solo. 
12Organização do Tratado de Cooperação Amazônica, Tratado de Cooperação Amazônica, AMAZON 
COOPERATION TREATY ORGANIZATION (Mar. 26, 2015, 09:04 PM), http://www.otca.info/portal. 



 
 

The basin of the Amazon River is estimated at 7,350,621 km². The adopted standards 

do not include Suriname, French Guyana and Guyana since their rivers flow directly into the 

Atlantic Ocean. However, the rainforest ecosystem that is under the influence of the Amazon 

River Basin spreads throughout Suriname, the Guyanas and other larger areas in Venezuela, 

as follows13:  

 
Amazon covers 5% of the Earth’s surface, 1/3 of tropical forests still existing in the 

world, and also concentrates over 1/3 of the world's biodiversity, mostly located in the 

Brazilian territory14. 

                                                
13 Rodolfo Ilário da Silva, O Multilateralismo Amazônico, entre Êxitos Geopolíticos e Entraves Executivos: 
Trajetória do Processo de Cooperação de 1978 a 2012, 2/3 BRAZILIAN JOURNAL OF INTERNATIONAL 
RELATIONS. 533, 559 (2013); RODOLFO ILÁRIO DA SILVA, A COOPERAÇÃO MULTILATERAL DOS PAÍSES 
AMAZÔNICOS: A ATUAÇÃO DA ORGANIZAÇÃO DO TRATADO DE COOPERAÇÃO AMAZÔNICA (OTCA) (Cultura 
Acadêmica, 2013). 
14 Ângela Paiva, Na Floresta Tem Direitos: Justiça Ambiental na Amazônia: Experiência, Luta pela Garantia 
dos DhESCA’s na Região Amazônica, SEMINÁRIO INTERNACIONAL PAD/ EUROPAD - SALVADOR/BRASIL, 2006 



In Brazil, the definition of the "Brazilian Legal Amazon" is given by the federal law 

no. 1,806, from 1953, which provides15: 

Art. 2 The Brazilian Amazon, for purposes of economic planning and 
accomplishment of the Plan defined in this Act, covers the region between the states 
of Pará and Amazonas, the Federal Territories of Acre, Amapá, Guaporé and Rio 
Branco and also the part of the State of Mato Grosso north of the parallel of 16 in 
the state of Goiás north of the parallel of 13 and the Maranhão west of the 44th 
meridian.16 

 

The settlement of the Amazon took place very slowly and only in the 70's the 

Brazilian government took official responsibility on the occupation and protection of the 

Amazon. According with Bertha K. Becker17, 

The occupation of the Amazon becomes top priority after the 1964 coup, when, 
based on the doctrine of national security, The basic purpose of the military 
government becomes the implementation of a national modernization project, 
accelerating a radical restructuring of the country, including territorial redistribution 
of labor, under strong social control.18 

 

Regarding the issue of sovereignty over the Amazon, after the rumours of its 

internationalization under the slogan "integrate to not deliver"19, the Brazilian government 

undertook negotiations that led to the Treaty of the Protection of the Amazon, in the 70’s. The 

treaty aimed to secure rational management over the Amazon’s natural resources and the 

protection of its territory which has attracted international attention for its biodiversity and its 

importance to the planet. 

                                                                                                                                                   
(Apr. 3, 2015, 08:25 PM),  
http://www.pad.org.br/projetos/clientes/noar/noar/UserFiles/18/File/Campanha%20Na%20Floresta%20tem%20
Direitos-%20Justi%E7a%20Ambiental.pdf. 
15 Lei nº 1.806, BRASIL, DISPÕE SOBRE O PLANO DE VALORIZAÇÃO ECONÔMICA DA AMAZÔNIA, CRIA A 
SUPERINTENDÊNCIA DA SUA EXECUÇÃO E DÁ OUTRAS PROVIDÊNCIAS. Art. 2º (Imprensa Oficial da União, 1953). 
16 Translated from its original in Portuguese: 
Art. 2º A Amazônia brasileira, para efeito de planejamento econômico e execução do Plano definido nesta lei, 
abrange a região compreendida pelos Estados do Pará e do Amazonas, pelos territórios federais do Acre, Amapá, 
Guaporé e Rio Branco e ainda, a parte do Estado de Mato Grosso a norte do paralelo de 16º, a do Estado de 
Goiás a norte do paralelo de 13º e a do Maranhão a oeste do meridiano de 44º.  
17 BERTA K BECKER, AMAZÔNIA 36 (Ática, 1990). 
18 Translated from its original in Portuguese: 
A ocupação da Amazônia se torna prioridade máxima após o golpe de 1964, quando, fundamentado na doutrina 
de segurança nacional, o objetivo básico do governo militar torna-se a implementação de um projeto de 
modernização nacional, acelerando uma radical reestruturação do país, incluindo a redistribuição territorial de 
investimento de mão-de-obra, sob forte controle social. 
19 BEATRIZ GARCIA, THE AMAZON FROM THE INTERNATIONAL LAW PERSPECTIVE 78 (Cambridge University 
Press, 2011). 



Doubtless, all the interest on the Amazon area is based on its biodiversity and on its 

mineral and fresh water resources. About this subject, Antônio José Ferreira Simões20 (2012) 

says: 

Today, one can say that there is general recognition that the richest of the Amazon is 
its biodiversity and its forest, beside the water resources. The Amazon River is the 
largest in the world, with about 7,000 km long, also having the largest volume of 
water discharge (220,000 m3 per second, representing 15.47% of all fresh water 
discharged daily in the oceans), of so, carry more freshwater than the Missouri-
Mississippi rivers, the Nile and Yantgtzé together. Estimates indicate that one third 
of the planetary genetic stock would be found in the region: 60,000 plant species 
(10% of world total), 2.5 million arthropods, 2,000 fish (amount higher than that 
across the Atlantic Ocean) and 300 mammals inhabit the Amazon. Forty percent of 
the Amazon territory dating from the Precambrian period, making the region deposit 
of various minerals: iron, aluminum, copper, manganese, zinc, nickel, chromium, 
titanium, phosphate, gold, silver, platinum, palladium, rhodium, tin , tungsten, 
niobium, tantalum, zirconium, rare earths, uranium and diamonds.21 

 

For its natural importance and its territorial extension, the protection of the forest by 

isolated countries in the region would be impossible. Therefore, the treaty was necessary in 

order to maintain control over the area as well as its sustainable development and a planned 

occupation by all the Amazonian countries. 

 

 

 

 

 

3. The Amazon rainforest: a vulnerable ecosystem22/23 

                                                
20 Antônio José Ferreira Simões, Amazônia e Desenvolvimento Sustentável: A Importância da Cooperação entre 
os Países Amazônicos SEMINÁRIO DESAFIOS E OPORTUNIDADES DA COOPERAÇÃO AMAZÔNICA, MANAUS 2011 
(Dec. 11, 2014, 09:55 PM 
<http://funag.gov.br/images/banners/amazoniaedesenvolvimentosustentavelArtigo_Simoes_FUNAG_Amazonia.
pdf>. 
21 Translated from its original in Portuguese: 
Hoje podemos dizer que há reconhecimento geral de que a maior riqueza da Amazônia é sua biodiversidade e 
sua floresta, ao lado dos recursos hídricos. O Rio Amazonas é o maior do mundo, com cerca de 7.000 km de 
extensão, tendo também o maior volume de descarga de água (220.000 m3 por segundo, o que representa 
15,47% de toda água doce descarregada diariamente nos oceanos), de modo a transportar mais água doce do que 
os rios Missouri-Mississipi, Nilo e Yantgtzé juntos. Estimativas dão conta de que um terço do estoque genético 
planetário se encontraria na região: 60.000 espécies de plantas (10% do total mundial), 2,5 milhões de 
artrópodes, 2.000 de peixes (quantidade superior à encontrada em todo o Oceano Atlântico) e 300 de mamíferos 
habitam a Amazônia. Quarenta por cento do território amazônico datam do período pré-cambriano, fazendo da 
região depósito de variados minérios: ferro, alumínio, cobre, manganês, zinco, níquel, cromo, titânio, fosfato, 
ouro, prata, platina, paládio, ródio, estanho, tungstênio, nióbio, tântalo, zircônio, terras-raras, urânio e diamantes. 
22 Márcio Luís de Oliveira, A internacionalização da Amazônia no contexto da integração regional, 2 
MERCOSUL, ALCA E INTEGRAÇÃO EURO-LATINA-AMERICANA 123, 128 (2001). 
23 IBAMA, Sistema Compartilhado De Informações Ambientais (Apr. 15, 2015, 10:17 PM), 
http://siscom.ibama.gov.br. 



 

The Amazon is the world’s largest tropical rainforest and, for that reason, the new 

environmental ethics have put its devastation and preservation, as well as its occupation, 

exploitation, and sustainable development, into sharp focus as topics of deep concern. For 

some years, discussions about the Amazon have taken on wide international breadth, and 

now many environmentalists see the Amazon as a “common heritage of mankind”, which 

would seem to demand that its management be internationalized. 

It is a fact that the Amazon rainforest, by means of the selfsame photosynthesis, 

does filter more than one fifth of the carbon ejected into the atmosphere by man’s 

“civilizational process”. Besides, due to its extremely high rates of evaporation and 

transpiration, the Amazon is one of the three greatest sources of heat generation on Earth, 

and as such has an immense impact on the regularity of the planet’s weather. 

As a third factor, the Amazon rainforest is heir to about one third of all 

biodiversity on Earth. A large part of that biodiversity consists in microfauna. This means 

that one of the greatest riches of the Amazon is the fact that it houses the planet’s largest 

genetic bank. 

In spite of that, the Amazon rainforest faces some issues of self-sustainability. 

Its soil is thin, dry, and poor in minerals and organic matter. That is due to the 

heavy rainfall which, along millennia, has dragged the mineral and organic riches of the 

Amazon’s soil to the rivers and thence to the ocean. The forest has undergone a slow 

adjustment process in order to survive: it has evolved means by which it draws from itself 

all the mineral and organic matter it needs for its self-preservation and growth. In other 

words, in a kind of self-recycling process, the forest devours its own remains in order to 

exist. This fact has contributed to make the Amazon a perfectly self-enclosed ecosystem, 

but it also makes it very vulnerable. 

The Amazonian soil is poor in vitamins and nutrients and cannot support a great 

diversity of wild mammals and herbivorous animals. If the forest is devastated, the whole 

Amazon will become a huge desert, a fact which would have an unimaginable impact on 

the planet’s life. 

Furthermore, the Amazon arouses the greed of many states and corporations. 

Its exploration is a matter of interest for tourism, science, and academic research; 

besides, there is evidence that a great amount of precious minerals could be found in the 

region. To that must be added the wealth the Amazon’s plants and animals represent to 

drug companies, and also the abundance of water in the Amazon Basin. 



All things considered, the international community has been mobilizing to 

convert the Amazon into a common heritage of humanity by means of the 

internationalization of its management and of its sustainable exploitation. That poses a 

serious problem of political, economic, and legal strategy to all states that make up the so-

called International Amazon. 

 

 

4 The International Amazon24 

 

The Amazon rainforest and river basin are spread throughout the territories of 

several South American countries. In this way, its ecosystem is a communal asset 

belonging to the states where it is present. To enable the implementation of a uniform 

policy of preservation, occupation, exploitation, and sustainable development for the 

Amazon, with full respect for the multiple regional identities, the Amazon Cooperation 

Treaty was signed in 197825. 

After that, in 1998, by means of a protocol of amendment to the Amazon 

Cooperation Treaty, the Amazon Cooperation Treaty Organization (ACTO) was created 

and its headquarters were established in Brazil in 2002. Except for France, which is not a 

member, all other states that make up the International Amazon are parties to the 

Organization. 

The treaty member states decided to create the Permanent Secretariat (PS) and to 

make its institutional changing from TCA to ACTO. Those decisions improved the 

mechanisms of cooperation and broader the international perspectives of the organization. 

The Permanent Secretariat of the Amazon Cooperation Treaty Organization (ACTO 
/ PS) is structured in five coordination according the organization's practice areas. 
The heads of each sector indicated by a Member Country and elected with the 
approval of the other members of ACTO. The process of structuring Coordination 
developed during the installation of the Permanent Secretariat in order to have the 
participation of professionals of the Amazon countries.26  

 

                                                
24 Márcio Luís de Oliveira, A internacionalização da Amazônia no contexto da integração regional, 2 
MERCOSUL, ALCA E INTEGRAÇÃO EURO-LATINA-AMERICANA 123, 128 (2001). 
25 Carla Cristina Alves Torquato & Erivaldo Cavalcanti Silva Filho, Regimes Internacionais e Soft Law: Uma 
análise a partir da Organização do Tratado de Cooperação Amazônica, FUNJAB (Dec. 15, 2014, 07:44 PM), 
http://www.publicadireito.com.br/artigos/?cod=e9a8f256f4904b06. 
26 Organização do Tratado de Cooperação Amazônica, Tratado de Cooperação Amazônica, AMAZON 
COOPERATION TREATY ORGANIZATION (Mar. 28, 2015, 08:22 PM), http://www.otca.info/portal. 



Working together with the agencies and bodies in the coordination, implementation 

and monitoring of programs and projects, the PS is at the operational level, as a permanent 

forum for consultation, coordination and promotion of projects, which are supported by the 

executive units or national coordinators. 

PS has many functions to be listed. The most important ones are: 

a) to generate consensus among the member countries to enable the implementation 

of activities, programs and projects involving national, regional and international actors; 

b) to provide a forum for political and technical dialogue among member states to 

ensure their compliance with the international conferences on topics over climate change, 

forests, biodiversity, trade of endangered species, and so forth; 

c) to coordinate and to manage the implementation of regional activities, programs 

and projects in accordance with the terms of the member countries; 

d) to manage and to support regional and international cooperation to seek funding 

for specific activities of regional impacts in accordance with the priorities of the sovereign 

countries; 

e) to produce and maintain information regarding to the Amazon with the aim for 

proposing scenario analysis for the exchange of experiences and knowledge among the 

member countries 

f) to strengthen the internal institutional capacity of member countries, as they need. 

Briefly speaking, PS is an agency that seeks to deploy and facilitate sustainability 

projects, education and protection of the interests of its members. 

The growing importance of the region in world geopolitics and the progress in the 

discussions seeking a new development paradigm, awakens the significant role of the 

Amazon countries in the regional integration process and its relationship with the 

international economy. 

From the beginning, the Organization of the Amazon Cooperation Treaty 
Organization (ACTO) has engaged in build an institutional framework able to 
contribute to overcoming the present challenges at sustainable development of the 
Amazon region and constitute a political space for regional dialogue able to build 
consensus and convergence. In the framework of these efforts and challenges, on 
December 13, 2002, was inaugurated in Brasilia, the headquarters of ACTO where it 
installed its Permanent Secretariat (SP). The ACTO Permanent Secretariat 
established as a strategic line of its guidance, policies to minimize the geographical 
discontinuities through binational bridges, and is a strong ally of the Amazon 
countries, especially for  the protection of the regional interests.27 

 
                                                
27 Organização do Tratado de Cooperação Amazônica, Tratado de Cooperação Amazônica, AMAZON 
COOPERATION TREATY ORGANIZATION (Mar. 28, 2015, 10:05 PM), http://www.otca.info/portal. 



The Declaration of Member Countries Heads of State in 2009 gave the organization a 

"new and modern role as a forum for cooperation, exchange, knowledge and joint visibility to 

tackle new and complex international challenges ahead", leaving it to the Ministers of 

Foreign"[...] prepare a new Strategic Agenda ACTO for the short, medium and long term, in 

order to strengthen the process of cooperation with regional actions to support national 

initiatives"28. Search up with it, there is a more focused vision to transversal and multisectoral 

incorporation of programs, projects and activities that give best reply to the member countries. 

The new AECA agenda addresses different issues, including the forests, which seeks 

integrated and comprehensive management of sustainable management and conservation of 

forests, in order to result in real benefits for local people. 

Nevertheless, in spite of some progress in the process of cooperation between the 

member states, especially after 2009 and with the signing of the Manaus Commitment in 

2011, the Organization has not proved to be effective. 

In the first place, the member states do not have the political will to jointly equip 

the Organization so as to meet its true needs regarding infrastructure and personnel in 

consonance with its projected range of planning and possibilities of action in the region. 

Second, ACTO’s member states face severe domestic economic problems which prevent 

the allocation and deployment of public (and even private) funds to prioritize a common 

policy for the Amazon. Third, there are deep anthropological, sociological, political, and 

economic differences between the several peoples that live in the Amazon, not to mention 

acute differences between the Organization’s member states. Such differences generate 

huge conflicts of interest. Fourth, there are countless domestic political and legal obstacles 

to the establishment of a common political and legal treatment for the Amazon region. 

Fifth, the territorial dimension of the Amazon and its perception in terms of values vary 

greatly among ACTO’s member states. Lastly, the international community as a whole has 

no interest in empowering ACTO. If ACTO were to become stronger, the Amazonian 

states would accumulate an immense bargaining power, to the detriment of other 

international players which also have some stake in the region. 

For ACTO to be minimally functional, it would have to be autonomous in 

institutional and financial terms. Such autonomy could not be merely formal, as it is 

today; and the lack of infrastructure and funding would have to be overcome. Besides, 

ACTO must have enough authority and jurisdiction to harmonize the diverse domestic 

                                                
28 Organização do Tratado de Cooperação Amazônica, Tratado de Cooperação Amazônica, AMAZON 
COOPERATION TREATY ORGANIZATION (Mar. 28, 2015, 11;10 PM), http://www.otca.info/portal. 



legal systems and to create common rules for the preservation, occupation, exploitation, 

and sustainable development of the Amazon, taking local peculiarities into account. The 

organization must also have its own organs of management, adjudication, and monitoring, 

which should be capable of implementing its own guidelines and of solving potential 

conflicts of interest, enforcing a uniform policy by means of uniform rules. To that effect, 

it would have to be in some measure autonomous vis-à-vis the member states, 

notwithstanding the necessary accountability (i.e., democratic control) it must have before 

the member states themselves and their respective civil societies. 

Things being so, one of the models that could be adopted is a mechanism of 

shared sovereignty over the region. Sovereignty would be exercised by special institutions 

which would represent, simultaneously and democratically, the territorial dimension of the 

Amazon in each of the member states and the interests of such states and of their peoples, 

especially those who live in the region itself. Along these lines, such institutions should 

have their authority and their operations determined by the actual needs of preservation, 

occupation, exploitation, and sustainable development of the Amazon, as defined by 

technical and scientific criteria. In that way, a synergy would be produced. 

 

 

5 Brazilian negligence and the power of negotiation of the states that make up the 

International Amazon29 

 

Brazilian territory in the International Amazon is larger than that of any other 

member state and, as a result, Brazil is the country with most stakes in the region. It 

would be appropriate for Brazil to play a leading role in the process of sharing sovereignty 

over the Amazon30. Brazilian hegemony over the International Amazon is obfuscated by 

the incompetence and negligence of Brazilian federal, state, and municipal governments 

regarding the implementation of effective policies of preservation, occupation, 

exploitation, and sustainable development both for the forest itself and for the Amazon 

basin as a whole. 

                                                
29 Márcio Luís de Oliveira, A internacionalização da Amazônia no contexto da integração regional, 2 
MERCOSUL, ALCA E INTEGRAÇÃO EURO-LATINA-AMERICANA 123, 128 (2001). 
30 Luiz Alberto Moniz Bandeira, O Brasil como potência regional e a importância estratégica da América do 
Sul na sua política exterior, GEOPOLÍTICA E POLÍTICA EXTERIOR. ESTADOS UNIDOS, BRASIL E AMÉRICA DO SUL /  
FUNDAÇÃO ALEXANDRE DE GUSMÃO 77, 101 (2009). 



Actually, the Brazilian government lacks adequate information on the region and 

does not adopt “knowledge management” policies that could propitiate governance 

strategies for the Amazon. Furthermore, local peoples are not offered means of socio-

economical integration with the rest of the country. As a result, the interests of 

Amazonian Brazilians (and of the indigenous peoples among them) are neglected by the 

central government in favor of local and international corporate and other suspicious 

interests. To make things worse, Brazil adopts an isolationist policy vis-à-vis the other 

states in the region, which still share sovereignty over the International Amazon. 

The true economic calling of the region must be found so as to allow the Amazon 

to be occupied in a rational, balanced way, and exploited by means of extractivism, 

tourism, pharmacology, and other industries. Such exploitation must be conducted in a 

way that preserves the ecosystem and its infinite wealth. The Amazon is a communal asset 

and must be treated as one. If the Amazonian states and peoples unite in order to preserve 

the forest and to simultaneously foster its occupation, exploitation, and sustainable 

development, much can still be done. Together, the states that make up the International 

Amazon will have great power of negotiation in international forums in order to promote a 

satisfactory environmental policy for the region and for the people which live there. 

 

 

6 Concluding remarks 

 

A heightened awareness of the Amazon as a communal asset is the first step to 

ensure that Amazonian states do not lose their environmental and socio-economical 

sovereignty to other, shady interests in the international arena. Strengthening the Amazon 

Cooperation Treaty Organization and the consequent sharing of regional sovereignty 

between its member states would heighten those countries’ access to funding, technology, 

human resources, infrastructure, and management techniques, in order to make feasible 

the preservation, occupation, exploitation, and development of the Amazon to the benefit 

of regional peoples and, as a result, of the planet as a whole. A more powerful ACTO 

could also offer its support and cooperation to many other states, peoples, international 

organizations, NGOs, and even multinational corporations. 

According to this view, the internationalization of the Amazon could boost the 

sovereignty of all states in the region, which would be fully and exclusively responsible 



for managing their common interests, always with full respect for local diversities and 

even for the legitimate expectations of other states and civil societies. 

This would seem to be a practicable way to avoid the internationalization of the 

Amazon such as it is envisaged today by the central countries and stimulated not only by 

the interests of international capital, but also by the growing – and legitimate – awareness 

of the peoples of the world regarding the importance of the Amazon to the whole of 

humanity. 

In this way, strengthening the union between the states that make up the 

International Amazon is, in the present circumstances, a political measure that must be 

taken in order to ensure the continuing status of the Amazon as a “communal asset”. The 

internationalization of the region and actual loss of power by the local peoples must be 

prevented, because local and regional legitimate security needs and interests can and 

should be fully harmonized with the protection of the natural environment, which, in the 

Amazon, has continental proportions and global repercussions. 

The TCA has progressed so much in terms of environmental protection, as it was 

the first multilateral treaty for the protection of the environment. Therefore, Amazon, that 

could not be protected from national level, as stated above, would need some other 

effective institutional engineering to secure its safeness. The common good, in terms of 

Amazon, is not limited to one country, because animals and isolated nomadic tribes do not 

recognize borders, as well as its Amazonian ecosystem, which, as shown, feeds itself, 

having a need for all the protection to ensure their existence. 

So, the idea of Ferrer31 to establish a supranational agency to protect the environment 

would be very well applied to the case of the Amazon, especially because it had a basis in the 

Treaty and international organization – TCA and ACTO – already relatively stable institutions 

for nearly forty years. 

ACTO should gain more powers and become an agency for the protection of the 

whole Amazon, by joining the forces of the countries to which it belongs. This mutually 

strengthens the signatory countries; meanwhile, they would keep their sovereignty and  

strength their common asset. 

With the establishment of ACTO, as a supranational agency, the signatory countries 

would be able to demonstrate their ability to manage the Amazon by creating common 
                                                
31 Gabriel Real Ferrer, El Derecho Ambiental y el Derecho a la Sostenibilidad,  PROGRAMA REGIONAL DE 
CAPACITACIÓN EM DERECHO Y POLÍTICAS AMBIENTAIS (Dec. 15, 2014, 11:25 PM), 
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effective strategies that seek to make sustainable development in the region as a whole, as 

well as preserving this important global environmental heritage for the present and future 

generations. 


