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Abstract 

 

The foreign policy making and the international agreements are one of the most important 

features of new domestic laws, which usually are  exclusive political goals of the national 

executive, with the exclusion of legislative processes and the domestic dimension.  This 

absence in the overall plan has been reviewed with the advance of the debate on governance 

and democratic deficit. In this context, the emergence of regional parliaments through their 

representatives - of parliamentary diplomacy - has been gaining power and relevance at the 

global level. The methodology used in this research consists of an analysis based on a games 

theory of two regional parliaments: European Parliament and MERCOSUR Parliament. The 

European Parliament has gained different institutional  powers in the structure of the Europe 

Union, while the MERCOSUR Parliament – Parlasur – has a modest power, although is 

gradually offering direct elections and universal suffrage to all member countries.  
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Resumo 

 

A política externa e os acordos internacionais são uma das características mais importantes de 

novas leis nacionais, as quais geralmente são objetivos políticos exclusivos do executivo 

nacional, com a exclusão dos processos legislativos e da dimensão nacional. Esta ausência no 

plano geral foi revisto com o avanço do debate sobre a governança e de déficit democrático. 

Neste contexto, o surgimento dos parlamentos regionais através dos seus representantes - da 
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diplomacia parlamentar - vem ganhando força e relevância a nível global. A metodologia 

utilizada na pesquisa consiste em uma análise baseada em uma teoria de jogos de dois níveis 

dos parlamentos regionais: o Parlamento Europeu e o Parlamento do MERCOSUL. O 

Parlamento Europeu ganhou diferentes poderes institucionais na estrutura da União Europeia, 

enquanto o Parlamento do MERCOSUL - Parlasul – tem poderes modestos, mas pretende 

gradualmente oferecer eleições diretas e por sufrágio universal para todos os países membros. 

 

Palavras-Chave: Democracia, Parlamentos Regionais e Direito Internacional Público 

 

 

1. Introduction 

 

 The present international order goes through a circular movement of different 

impulses of governance and international institutions.  Governance has come to reduce the 

democratic deficit that appears in the international institutions in which the states’s role does 

not include the monopoly of power, thus making it necessary to have increased social 

participation. This participation is usually attributed to civil society in international 

organizations; nevertheless, the new character of international parliaments is the most 

promising overlook for democracy. 

 Regional parliaments are not a recent phenomenon; the novelty lies on its increasing 

prominence and power within the world as a form of governance. Moreover, they have a 

peculiar system of checks and balances proportionally different from the traditional national 

framework. The international legislative process is the way in which regulatory institutions 

are consolidated within the global order, usually through international treaties made by 

sovereign states.  On the other hand, the productions of these standards are not studied within 

the point of view of the democratic deficit that typically arises from the agreement of the 

National Executive Power (Ministry of Foreign Affairs) with the dull approval of the 

legislative power. 

 From the perspective of multilateralism and democratic openness, regional institutions 

and regional parliaments have a distinguished role: they rely on the citizens’ representation of 

nation states in multilateral organizations. This representation takes the form of parliamentary 

performances, decentralizing the exclusiveness of foreign policy from the executive power. 

These regional parliamentarians are included in both concepts of parliamentary diplomacy 



and international parliamentary action, which eventual international matters are on the agenda 

of national parliaments. 

 In this sense, to evaluate those parliaments as significant players, we will make an 

analogue case to domestic dimensions in international relations. Putnam (1988) and Milner 

(1997) claim that the domestic dimension of each state is an important variable to explain 

certain behaviors in the formation of international cooperation. In other words, when 

countries are negotiating agreements, they need to consider all  domestic institutions and their 

own structure of control and advances of power. To this end, the authors develop methods for 

levels of interaction from the game theory. Putnam (1988) proposed two levels: one level in 

the international dimension  and another in the domestic dimension. Milner (1997) discusses 

the concept of international state preferences based on notions of interactions between the 

executive and the legislative power. 

 In this paper, we will examine these institutional notions, especially Milner’s theory 

(1997), including another level, the regional one, for an analysis of legislative institutions of 

the European Union  and of  MERCOSUR in the negotiation of international treaties of 

cooperation, more specifically their Parliaments European Parliament and Parlasur) in the 

associative bi-regional agreements between the EU and MERCOSUR.  

 This study considers the EU as a unit of domestic dimension. Not only does it 

negotiate issues of international cooperation as a bloc, but it also has a complex network of 

supranational institutions of checks and balances between the executive and legislative 

branches that are very similar to domestic patterns. In turn, MERCOSUR faces again an 

attempt to propose a Membership Agreement,  with the Parlasul already structured, and its 

success or failure could determine the future of regional institutions in Latin America. Our 

methodology includes analyses of documents and interviews.  

 This work is structured in four parts: the first one is a brief summary of the main 

arguments of the theoretical framework used; the second is a description of the European 

institutions after the Treaty of Lisbon; the third part is an exposition of the legislative 

institutions of MERCOSUR;  finally, the fourth part is an  analysis  of the domestic 

dimension of Milner (1997) in the interaction of the EU and MERCOSUR. 

 

2. Democracy and parliamentary diplomacy 

 

  



 One of the main critics to international institutions and their results is the democratic 

deficit. The remedy usually applied is called governance. Governance is the central concept 

related to changes in patterns of international cooperation with parliamentary diplomacy of 

regional parliaments. Governance can be considered an international legislative process 

insofar as the "legislative process" is the guarantee of democratic forms of legislative output 

because there is clarity in the adopted process and access to representatives elected directly by 

the society. The people’s representation as governance plays a fundamental role in 

accountability and legitimacy. Therefore, the elucidation of the international legislative 

process nature is an important point for the democratic development of international 

organizations. 

 This new dimension of the power of cooperation makes room for the multiplicity of 

actors bringing about changes in the shape of world society. Thus, as stated by Dingwerth and 

Pattberg (2000), there is a transition from a hierarchical system to a heterarchy, resulting from 

global participation at different levels of these organizations: local, national, regional and/or 

transnational. It begins a horizontal form of international relations through new spheres of 

authority i.e. there is a transfer of the status quo of the central state to other actors (Dingwerth 

and Pattberg, 2006). 

 The international legislative process of regional parliaments is extremely important for 

understanding the transformation in cooperation. If the Waltzian answer emphasizes the 

unconditional character of the actor, the contexts of regionalization and global governance 

have sustained the contrary: their dilution among other actors and regimes with an 

increasingly important role in building an international heterarchy, where the state is only an 

“almost common” among others, seeking their own or collective interests. 

 Governance is, thus, a phenomenon that encompasses a number of international actors 

in the network, such as regional blocs, social movements, civil society, international 

parliaments, non-governmental organizations, and transnational corporations. The level of 

participation within their own locus of operation modifies the relations of power, providing 

the change from a state anarchical hierarchy to a more democratic heterarchical form. Within 

this notion, the global order is redrawn. 

 Indeed, governance can be also perceived as a form of proposition, i.e., a normative 

manner. Dingwerth and Pattberg (2006) argue that governance is also a project of global 

integration, to which the evolution of the European Union can be considered  a model. This 

sense can also be regarded as an ideology that accompanies economic globalization itself, like 

a way to soften or offset its negative effects. 



 The democratic legislative process at the national level is one of the key elements of 

representativeness within a society that describes itself as constitutional. Parliaments as 

representation of political rights and individual guarantees are an illuminated part of the 

historic achievement of humankind. The democratic rule of law presumes that constitutions 

state the fundamental rights and the dynamic structure of legislative, executive and judicial 

powers. Thus, it is perfectly possible to see the identification of the primacy of parliament, 

especially regarding law and democracy (Ferreira Filho, 2001). 

  National parliaments are designed with a particular “legislative process” including the 

set of actions (initiative, amendment, vote, assent, veto, enactment, and publication) charged 

by the competent bodies in the production of laws and other normative species listed directly 

by the Constitution (Paulo and Alexandrino, 2005). According to Sampaio (1996), this 

legislative process also includes the set of factual or real factors that set the legislators in 

motion. Such factors include the procedure to accomplish the task of legislation, its influence 

on certain bills, public opinion, social crises, the pressures of organized groups, lobbying, the 

agreements of parties, compensation policies, the party composition or social meeting, and the 

exchange of vows (logrolling) among parliamentarians.  

 Then, in the law making process, parliaments enjoy a privilege in the democratic 

separation of powers in which the idea of representation of people creating rules is esteemed. 

Even the more conservative authors consider that the Constitution cannot be properly 

understood without consideration being given to the value and meaning of representation 

(Ferreira Filho, 2001). The representation will provide and measure what is happening within 

a democratic state, organization or institution. 

 At the international level, traditionally there is a predominance of institutions of the 

Executive, uncertainties about the existence of a judiciary, and the weaknesses of an almost 

absent legislative (Delmas-Marty,2003). Nonetheless, the relations emerging in the 

international context of creating laws, news actions and powers of the legislative and 

particularly of international parliamentary assemblies have changed the scenario. The 

international legislative process is subordinated to a system of checks and balances  at 

national level, when there is a requirement of incorporation of international norms for national 

systems (Ventura and Perotti, 2004). 

 Within this context, the international legislative process is greater than the legislative 

branch: the legislative process involves a network of regional, national and international 

interaction in a more or less democratic way, according to its institutional design and the 

performance of their agents. Therefore, revising concepts of parliamentary diplomacy in the 



foreground and observing the interactions of institutional designs are key elements to this 

analysis. 

 Parliamentary diplomacy is not defined precisely in the literature of international 

relations. Developments in transnational parliaments have raised academic publications, and 

“contrary to the existence of a well-developed literature on paradiplomacy, there is a small, 

limited, but hopeful emerging literature on parliamentary diplomacy” (Stavridis, 2006).  

 Parliamentary diplomacy was considered at first a sense of participation in the 

negotiations of both the League of Nations and the United Nations in the establishment of 

multilateral networks, due to the tension between parliamentary diplomacy and traditional 

diplomacy, for its methods and diplomatic agents (Götz, 2005). Thus, parliamentary 

diplomacy was established as a concept that was related to multilateral negotiations, in 

particular to institutionalization, rules of procedure, public debates, and vote on the draft 

resolution. (Rusk, 1955). However,, the concept of parliamentary diplomacy also refers to 

special contemporary issues, meaning that  either that parliamentarians play the role of 

diplomats, or that the Parliamentary Assembly intervenes actively in the formulation of 

foreign policy (Ray, 1991). 

 Stelio Stravis (2002) suggested a division grouping the new parliamentary diplomacy 

under the general label of activities and actions that parliamentary bodies and their members 

have in international relations. This division could be placed as follows: (1) Members of 

Parliament - MPs missions abroad and participation in transnational parliamentary bodies; 

(2) visits by other MPs and parliamentary delegations to parliaments and other institutions 

(national or transnational); (3) questions (written and oral), reports and other studies on 

foreign affairs that take place within a parliamentary body; (4) the activities of transnational 

parliamentary bodies; (5) parliamentary participation in the monitoring of elections in third 

countries.  

 Thus, parliamentary diplomacy plays is the inner concept to observe in the legislative 

process of regional parliaments. From these new parliamentarians, opens up a new range of 

considerations for international cooperation: different party groups, transnational coalitions, 

and interested groups. This concept is only valid in the sense of overlay network of 

institutions, that is, international parliamentarians work with many distinct levels of 

institutions (national, regional, transnational and international) which make their job more 

difficult, but also more important for the suppress of democratic deficit. So, the national or 

domestic dimension and its interpretations is a key to continue understand the place of 

regional parliaments. 



 In this context, the integration process of the EU complies with most requirements of 

the majority of institutionalist authors. The EU cooperation project advances in the structural 

process in multiple areas – besides the economic aspect – with a complex institutional 

network, becoming the highest degree of historical evolution of a supranational actor. 

Therefore, it can be considered an exceptional case, even within the neo-institutional theory. 

The EU regional institutions form a  pseudo-domestic “state” dimension of cooperation 

agreements with other real states. MERCOSUR, in its turn, counts with a smaller institutional 

development , but still holds an important task when their member states deal with some 

international agreements. 

 

 Helen V. Milner (1997) shares similar assumptions with Putnam(1988) regarding the 

rational choice theory and the realist theory critique that treats states as unitary actors. 

However, their goal is less a theory of bargaining and more the inclusion of the domestic 

debate in the formulation of international negotiations, or  in the formation of international 

cooperation, with special attention to domestic institutional factors, such as the interaction 

form between internal and institutional procedures; in detail, the relationship between 

executive and legislative. 

 For Milner (1997), cooperation occurs when actors adjust their behavior anticipate   

the preferences of others through a process of policy coordination. This definition assumes 

that actors are driven by goals and mutual gains through cooperation. Thus, the focus is 

negotiated cooperation, i.e. international negotiations to set policies. 

 Her central argument considers that cooperation among nations is affected less by 

fears of relative gains or cheating, and more by the domestic distributional consequences of 

cooperative endeavors. As a result, Milner’s (1997) analysis is concentrated in the structure of 

domestic preferences formed by the interaction among actors: Executive, Legislative and 

interest groups, where procedures are warranted for political institutions and the information 

has an important role. As information is power, its different distribution  will generate 

different results preferences. 

 One of the main differences of Milner’s (1997) work compared even to other neo-

institutionalists is her conception of international and domestic structure. According to the 

author, neither is the foreign policy totally anarchic, nor is the domestic level hierarchical: 

they are both polyarchic. The independent variables that explain her study on cooperation 

preferences are internal, domestic political institutions and the distribution of information. 



 One example is the question of EU, which is concerned the effects of domestic 

political institutions for international cooperation. The way in which the political power is 

distributed among domestic actors makes a difference to international cooperation. This form 

is distributed among the variation of powers between executive and legislative in 

policymaking. Based on Milner’s (1997) five elements, it is possible to analyze the 

dominance of one of two powers: the proposition of agenda; power to amend, ratify or veto; 

referendum; and side payments. 

 If the legislative or the executive have all five powers, their choice of preferences is 

considered to be made as a unitary actor. Otherwise, if at least one element is in the 

possession of another actor, then the decision process for selecting preferences is shared and 

the polyarchic form is more appropriate. Within a negotiation process of international 

cooperation, there is hardly a power of amendment. Typically, the distribution of power will 

occur by the power of agenda and veto ratification. Referendums and side payments are 

considered in the category of ratification. The dealer is always the Executive.  

 Thus, four possible scenarios are considered. First, although the legislative has the 

power to schedule the agenda, the executive dominates the process entirely, from the 

negotiation of the agreement to  the power to amend and  ratify it. Under these circumstances, 

the executive will always be able to implement their preferences on the legislative. In the 

second scenario, the legislative must ratify the agreement. In this case the influence of the 

legislative is higher, but only if they are very active and functioning, otherwise it is once 

again too much power to the executive. In the third scenario, the legislative has the power to 

amend and ratify, but the executive has the veto power. In this prospect, there is a greater 

balance among the powers., even though  it still relies heavily on the legislative will of 

bargaining and joint interests. In the fourth hypothesis there is the ultimate representation of 

influence of the legislative, which has the power to amend and ratify the legislative without 

veto power by the executive.  

 Milner (1997) concludes that institutions clearly matter in terms  cooperation results, 

because the domestic response and the formation of preferences may be completely different 

depending on the institutional design. The game between the legislative and the executive 

depends heavily on how the elements of the decision on cooperation (initiative, amendment, 

ratification) are allocated among them. These interrelationships are fruits of the institutions 

that shape the states’ preferences. 

 When there is a majority in congress, both in the parliament and in the executive 

power, one could speak of the state as a unit, but still, the executive could be pressured by 



other variables. The vast majority of democratic countries is multiparty and even in 

authoritarian countries the central government is accountable for some part of the society that 

supports, for example, the military, aristocratic, or business corporations. 

 

3. The European Institutions and the European Parliament 

 

 The debate in the European Union – EU about the democratic deficit begins in the 

1970s, when the EU realizes the need to guide their development. The institutional 

assessment concluded that this deficit could be absorbed if the European Parliament were 

elected through the direct voting, assigned more powers of legal and financial control, 

equivalent to national parliaments (Magnette, 2006: 242). The powers of the Parliament as an 

organ of democratic control remained inadequate, especially in the domain of laws initiative, 

expenditure policy and the appointment of the European Commission (Kaelble, 2005: 116). 

After the Lisbon Treaty the EU institutions are: the European Parliament, the European 

Council, the Council (EU), the European Commission, the European Court of Justice, the 

European Central Bank, and the Court of Auditors. 

 Due to this singular institutional design, the relationship between checks and balances 

of the legislative and executive power is different in the European Union in comparison to 

nation states. Between legislative and executive authority, the power to sign international 

treaties in certain areas is shared between the Council of the European Union, the European 

Parliament and the European Commission, and whenever "authorized" by the European 

Council. Thus, the ability to legislate European directives and regulations is distributed 

according to the jurisdiction of each organ and may approve, amend or reject the content of 

European laws. Two thirds of European laws are adopted jointly by the Parliament and the 

Council, while the European Commission has the power to initiate legislation of all kinds, 

domestic or international treaties. 

 With the Treaty of Lisbon, the European Council has become a formal institution 

within the EU. It is composed by the presidents or prime ministers of the Member States and 

the European Commission president, meeting four times a year. The European Council is a 

body that draws up priorities and general strategic policies for the EU, according to the art. 15 

of the Treaty of Lisbon. According to some authors (Ceps et al, 2010), this is the institution 

with the greatest power in the European Union. 

 The European Commission is the EU's executive body. In addition to preparing 

proposals for the new European legislation, it ensures the daily management of the 



implementation of policies and funds of the EU and it also represents the interests of the 

Union as a whole. It shall guarantee that all members comply with the treaties and the 

European law (European Commission, 2010). Traditionally, the European Commission has 

the sole right of legislative initiative, i.e., the agenda, even though it may be shared with the 

European Council, European Parliament and the popular initiative in the field of political 

initiatives. This sharing is a novelty of the Lisbon Treaty, especially the popular initiative 

(CEPS et al, 2010: 51). The Lisbon Treaty has ensured an equal number of representatives for 

each Member State. The legitimacy of the Commission is in fact having the ability to take the 

common interest of all Member States, “The Commission shall promote the general interest of 

the Union and take appropriate initiatives to that effect” (Lisbon Treaty, art. 9 - D). 

 The Council of the Europe Union or Council of Ministers, or just "the Council" is 

composed by one representative from each Member State at ministerial level. The Council is 

the main decision making body of the European Union. The Council’s function is to represent 

the Member States in the level of legislative decision, considering that it is competent to 

deliberate and vote on draft legislative acts (Lagasse, 2010:99-101). 

 The European Parliament – EP is the only body of the European Union resulting from 

direct elections since 1979. The 736 representatives of the people are chosen every five years 

by voters in all 27 Member States of the European Union, on behalf of its 500 million citizens 

(European Parliament, 2010). Today it is “the most advanced model of existing integration 

parliament, part of the unprecedented institutions designed for the European Union, which 

seem to play at the regional level, however imperfectly, the construction of this policy in the 

public space of the national state” (Drummond, 2009 : 163). 

 The EP’s powers have been progressively similar power instruments to the available in 

modern democratic parliaments, although the comparison is difficult given the differences 

that each national political system in relation to its Parliament (Costa, 2009: 62). The Lisbon 

Treaty, in force since 2009, changes the power relations among institutions, strengthening the 

EP. It has been granted powers with regard to legislation and budget of the EU, such as the 

power to ratify international agreements. The new treaty also ensures greater involvement of 

the national parliaments: they have more opportunities to participate in the work of the Union 

in conjunction with the European Parliament; also, the participation of national parliaments 

might strengthen democracy and give greater legitimacy to the operation of the Union. 

 The Lisbon Treaty gives more legislative powers to the European Parliament on more 

than forty new legislative areas, including agriculture, energy policy and EU funds, in 

codecision procedure with the Council. The European Parliament, along the lines of today's 



national parliaments, has the power to control the executive, legislative and budgetary powers, 

the latter two jointly with the Council. This makes the European Parliament unique: “only 

one, the European Parliament has real legislative power, which develops and passes laws 

directly, while having no power of sovereignty as a national parliament because he is a co-

legislator” (Puig, 2008: 38). 

The European Union has two main legislative procedures: the special and the ordinary 

legislative procedure. With the Lisbon Treaty, the ordinary legislative procedure - the old 

nomenclature called codecision - gives the same power to the European Parliament and the 

Council on a wide range of areas. The special legislative procedure - the old nomenclature 

called consultation process - applies to specific cases in which the Parliament has only an 

advisory role. 

 Therefore, within the European Union, the legislative power, although large and 

strong, is shared between the EU Council, European Parliament and the European 

Commission. Thus, the ability to legislate European directives and regulations is distributed 

according to the jurisdiction of each body. 

 

4. The MERCOSUL Institutions and the Parlasur 

 

 MERCOSUR's integration process has a different story. While its institutions are in 

need of power and functionality, MERCOSUR has an institutional design similar to the 

European Union, established by the Asuncion Treaty (TA) 1991 and supplemented by the 

Ouro Preto Treaty (TOP) 1994. Nowadays, MERCOSUR has the following institutions: the 

Common Market Council (CMC), the Common Market Group (CMG), the MERCOSUR 

Trade Commission (CCM), the Joint Parliamentary Commission (CPC), the Economic and 

Social Advisory Forum (FCES), the MERCOSUR Administrative Secretariat (SAM).  

 The Common Market Council is the supreme body of MERCOSUR. According to the 

Asuncion Treaty, Article 10, it is the driving policy and takes binding decisions on all 

member states. In this sense, it is responsible for the bloc conducting policy and it consists of 

the Foreign Affairs and Economic Ministers of the States Parties. The Common Market 

Group is the executive body of MERCOSUR (art. 10 TOP), represented by the Ministers of 

Foreign Affairs, Economy and the Central Bank, and it pronounces upon binding resolutions 

to all Member States. The MERCOSUR Trade Commission shall assist the GMC in its 

competence in commercial policy and relations with other countries or blocs (Rocco et al. 

2009). 



 There is a strong centralization of these three bodies by the national executive 

governments, given that the Ministry of Foreign Affairs of each country holds the bargaining 

power and decision in all instances. Decisions are made by consensus and regional institutions 

do not have any autonomy.  Among other institutions, one of the most active and 

representative is the Mercosur Parliament, also called Parlasur, which had previously been 

designated by the Joint Parliamentary Committee. For twelve years, the Joint Parliamentary 

Commission was the parliamentary arm of MERCOSUR, incorporating the national 

parliaments of the States’ Parties to the MERCOSUR's institutional bodies, in particular with 

the Common Market Council and the Common Market Group (Parlasul, 2010). In December 

2005, CMC signed the Constitutive Protocol of the Mercosur Parliament. This new assembly 

was officially installed in 2006, starting in 2007 parliamentary work represented by the 

national parliaments of the four party states. It has little power in comparison with the 

functions and powers of national parliaments (Dri, 2009). The Ouro Preto Protocol made it 

clear that the legislative process of developing laws would constitute a form of legislative 

function, namely a legislative process that would operate with a rule-making power from a 

sequence of acts, heterogeneous and autonomous performed by different actors, and guided to 

the production of norms (Ventura and Perotti, 2004). 

  This would operate in an analogous mode to the European Union. However, 

MERCOSUR still lacks an autonomous system of checks and balances among its institutions. 

The legislative process does not have the power to propose legislative self-executing norms 

either. All approved norms, including international agreements of a commercial nature with 

other countries or blocs, after being agreed by the blocs, must be ratified by national 

parliaments. 

  

 The article 4th of the Constitutive Protocol of the Parliament of MERCOSUR 

describes its powers; among them are: 

 

12. With the purpose of accelerating the corresponding internal procedures, to take effect of 

the norms in the States Part, the Parliament will elaborate opinions on all the projects of 

norms of the MERCOSUR that requires legislative approval in one or several States Part, in a 

term of ninety days (90) of carried out the consultation. These projects will have to be sent to 

the Parliament by the decision-making organ of the MERCOSUR, before their approval. 

13. To propose projects of norms of the MERCOSUR for its consideration by the Common 

Market Council, the one that will have to inform semester on its treatment. 



14. To elaborate studies and first drafts of national norms, oriented to the harmonization of 

the national legislations of the States Parts, those that will be communicated to the national 

Parliaments to the effects of their possible consideration. 

15. To develop actions and joint works with the national Parliaments, with the purpose of 

assuring the fulfillment the objectives of the MERCOSUR, in individual those related to the 

legislative activity. 

  

 The MERCORUR Parliament has a shared responsibility for developing and 

recommending norms for the MERCOSUR, mainly by drafting rules and regional 

harmonization of laws. Though it has not a power to approve, it is an autonomous body, 

unlike the aforementioned, since it is not associated to any government or national executive 

branch. The evolution of the Parliament foresaw universal direct elections by the year 2010, 

which did not happen due to late approval of the attenuated proportionality clause by the 

GMC. In 2014 simultaneous general elections in the four party countries are expected. 

 

5. Conclusion and Results: the multiple levels for foreign policy making 

 

 The institutions of the European Union and the MERCOSUR will be considered as a 

pseudo domestic dimension for the analysis of the theoretical framework of Milner‘s domestic 

dimension  for international cooperation, noting the role of negotiators, mainly of 

parliamentary diplomacy, in these processes of regional cooperation. Therefore, we propose 

an experimental analysis of the treaty for international cooperation between the European 

Union and the MERCOSUR in an area that may need the power to legislate internationally, 

for example, the current negotiation   The current analysis will not include substantive 

provisions of the agreement. 

 At first, we examine the EU dimension. In such cases, according to the Lisbon Treaty, 

the European Parliament and the Council, acting in accordance with the ordinary legislative 

procedure, shall adopt the necessary measures to implement the cooperation policy for 

development, which may relate to multiannual cooperation programs with developing 

countries or programs with a thematic approach (Art. 188 - E. Treaty on European Union - 

TEU). 

 The internal political procedure for arrangements of international cooperation, 

according to the Treaty on European Union, as amended by the Lisbon Treaty can be 

summarized as follows: 



 

a) The Council shall authorize the opening of negotiations, adopt negotiating 

directives with a mandate to the Commission, it authorizes the signature and concludes 

agreements. 

b) The European Commission (EC) initiates the negotiations from the Council 

mandate. The EC has the prerogative to make public consultations on the matter. The 

Council may address directives to the agreement. The European Parliament is 

consulted and informed about their position on the agreement. 

c) Once the negotiator – the EC – has a proposal, she may be authorized for signature 

by the Council. 

 d) After the signing, ratification needs to be approved by the Parliament. That is, the 

adoption og the decision about the treaty requires the approval of the Parliament. Only 

after  Parliament approval  will  the adoption of the treaty be allowed by the Council. 

 e) If the Parliament does not approve the matter, it then returns to the European 

Commission to redo the proposal and again to propose it to the Parliament. This is 

called the second reading. After approval, the EP sends it to the Council. If the 

Council approves the matter, the agreement (international treaty) becomes law, a 

legislative act. 

 f) If the Council or Parliament does not approve the second reading, there is a meeting 

at which the European Parliament, Council and European Commission are referred to 

as a third and final reading and proposition. If they reach a common positive position, 

it shall be determined to establish the law, or cooperative agreement. 

  

 Considering Milner’s (1997) question of the domestic dimension , we analyze how the 

form or structure in which the power to create laws is distributed among the political actors of 

the EU makes a difference to international cooperation, and whether we can assign Milner’s 

level of polyarchy to the European Union. This form is distributed among the variation of 

powers between executive and legislative branches, among the institutions described: 

European Council, Council, European Commission and European Parliament. Based on five 

elements, it is possible to analyze the dominance of one of the two powers: the proposition of 

the agenda; power to amend, ratify or veto, referendum, and “side payments”. 

 

a) Proposals for the agenda: the characteristic is ambiguous. Formally, it is the 

European Commission which has legislative initiative; however, there are cases of 



political initiatives of the Council, Parliament and popular initiative. In cases of 

international agreements of association, the Council has a ruling role; 

b) Power to amend: In ordinary cases, both the European Parliament and Council 

could amend. In the case of an associative international agreement, the power to 

amend is only consulted beforehand, because once the agreement is signed, there is no 

such possibility;  

c) Ratification or veto: It has to be ratified by the European Parliament. There is also 

the possibility of a veto, although not yet used and difficult to mobilize for national 

parliaments;  

d) The referendums have been used in an attempt to approve the European 

Constitution. In Ireland, all changing treaties of the European Union need a national 

referendum; 

e) The side payments are widely used in all institutional bodies of the EU, especially 

in the European Parliament, where there are 736 MEPs from 27 Member States.  

 

 Therefore, we can observe that there is an intensive interaction among the EU 

institutions, executive functions being shared between the Council and the Commission, and 

legislative functions of the other three instances. It is also important to consider the role of the 

European Council, which designs the general guidelines of the Union and, informally, plays a 

powerful role in the institutional network of the European Union. 

 Following Milner’s (1997) criteria , we can consider the decision process of the 

European Union as a polyarchy. It is also possible to state that its provision among the powers 

provides a specific type of foreign policy and possible cooperation among countries outside 

the bloc. Confirming Milner’s hypothesis, institutions clearly matter in terms of results of 

cooperation given that the domestic preference formation may be quite different depending on 

its institutional design. 

  

  

 In the case of MERCOSUR, the Association Agreement has the following hierarchy of 

negotiation: 

 

a) The Common Market Council decides by consensus to start negotiations with the 

European Union. This decision empowers the Common Market Group the authority to 

negotiate the agreement; 



b) The Common Market Group will negotiate with the aid of the MERCOSUR Trade 

Commission a cooperation treaty with a specific content; 

c) The Common Market Group will submit a Resolution to the MERCOSUR 

Parliament; 

d) The Mercosur Parliament will give a judgment about the Resolution of the 

Association Agreement; 

e) After that judgment, the Resolution is re-sent to the Common Market Council, 

which will approve or reject the Agreement; 

f) However, this Agreement is still not self-executing;itmust be ratified by national 

parliaments; 

 

 MERCOSUR Milner’s (1997) question of the domestic dimension will be analyzed in 

which form the power to create policies distributed among political actors in MERCOSUR 

makes a difference to international cooperation, and if we can assign Milners Poliarchy level 

to MERCOSUR.  

 Following Milner’s five elements analysis, we can observe that: 

 

a) Proposals for the agenda: it is a multiple body’s characteristic. Formally, the GMC, 

the CMC and Parlasul have the power to initiate a regional normative. But for 

International agreements, such as described, they are the responsibility of the CMC; 

b) Power to amend: In ordinary cases, the Parlasur ia only consulted for an opinion. 

This power is exclusive to CMC. Just as in the EU, an international cooperation 

agreement has the power to amend is only consulted beforehand, because once signed 

the agreement, there is no such possibility; 

c) Ratification or veto: Ratification is not required by Parlasul. There is the possibility 

of veto, in the case of parliamentary diplomacy, by national parliaments; 

d) The referendum was not used and there is no prediction for it, only in specific 

national cases; 

e) The side payments are disguisedly used in MERCOSUR's institutional bodies. It is 

possible that with the development of Parlasur this will be even greater. 

  

 Given this analysis, we can take into account that MERCOSUR is also a poliarchic 

process, although it is a lower democratic degree to the EU's institutional complexity. 



 The both cases can contribute in a certain way to a new form to look at cooperation 

agreements. The legislative process of regional blocks are an important form of governance. 

This governance influences the form cooperation agreements are settle and structure. This is a 

new and very different way to do international politics. The Bi-regional Association 

Agreement between MERCOSUR and Europe Union is in debate for more than a decade. 

Certainly, with the possibilities of protagonism that this kind of parliamentary diplomacy 

enjoys can ensure new forms of negotiation for international cooperation agreements. 
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