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Abstract 

Based upon the theory of justice, founded on reciprocal and cooperative recognition, this study seeks to 

demonstrate that there are alternative means of dispute resolution within the spheres of family and work, 

which produce binding decisions that are accepted by the parties to the conflict as fair. At the same time, 

it also seeks to demonstrate that certain conflicts cannot be withdrawn from the purview and judgment of 

the State Judiciary System, which is why this study also intends to suggest changes to the judicial and 

criminal-investigation process, with the goal of reestablishing the confidence that individuals have in the 

decision-making system of the state legal system. 
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1. Introduction  

 

The empirical grounds for this paper are data on violence and the history of violence in São 

Paulo published by the Center for Violence Studies - USP2. Based on these data, is proposed a theoretical 

approximation of the research conducted in Brazil with Axel Honneth’s theory, in particular his Theory of 

Recognition3 and more recently his work on a theory of justice4 founded on reciprocal and cooperative 

recognition in the spheres of family, the law, and labor, to analyze the crisis resulting from a lack of 

confidence in the democratic institutions of Brazil’s justice system.  

                                                             
1   Doctor in Civil Law, Constitutional Law and Legal Philosophy by the Johann Wolfgang Goethe 

Universität – Frankfurt am Main. Master in Procedural Law by the University of São Paulo (Brazil). 
Graduated in Law at the Federal University of Espírito Santo (Brazil). Postdoctoral training at the 
Center for Violence Studies, University of São Paulo and the Institut für Sozialforschung in Frankfurt 
am Main, Germany. Referee of the Journal of Constitutional Theory Hermeneutics and Law Studies. 
Professor at the graduation and post-graduation law courses of the Federal University of Espírito 
Santo (Brazil). Coordinator of the International Advocacy Training Group and of the Centre for Legal 
Practice at the Federal University of Espírito Santo (Brazil). 

2   Especially but not exclusively, the 3rd National Report on Human Rights, Paulo de Mesquita 
Neto and Renato Alves, São Paulo: University of São Paulo, Center for Violence Studies, 2007; and 
Olhar São Paulo – Violence and Criminality, Project of the São Paulo City Planning Department, 
2006.; and at Olhar São Paulo – Violence and Criminality, Project of the São Paulo City Planning 
Department, 2006. 

3   Kampf um Anerkennung. Zur moralischen Grammatik sozialer Konflikte, Frankfurt am Main 
1992. 

4   Das Gewebe der Gerechtigkeit. Über die Grenzen des zeitgenössichen Prozeduralismus. Lecture 
given in December of  2008 at Simens-Stiftung in Munich, Germany. 



An analysis of the status of violence caused due to reign of an organized criminal labor 

force contains elements that contribute toward the crisis of confidence in democratic institutions of the 

Brazilian justice system. The fact that violence has often been used by the State as a means of dispute 

resolution, and by individuals to resolve inter-subjective conflicts, appears to be a factor that discourages 

one from seeking protection from the state system to resolve dispute (ADORNO, 1996, p. 49).  

Owing to the history of institutionalized violence in Brazil and the repeated disrespect for 

human life and individual dignity, the fact is that many violent crimes are not properly investigated within 

the State of São Paulo (ADORNO; PASSINATO, 2008). This leads to a sense of injustice by the 

population, as demonstrated in the results of recent NEV poll taken under the supervision of Prof. Sérgio 

Adorno, in which he sought to analyze and present empirical data that might lead to the causes of this 

feeling of injustice – felt both by victims as well as aggressors – resulting from the subjective impression 

that there is a great deal of criminal impunity within the city of São Paulo.  

In fact, when the pretence of rights recognition is denied by the legal state democratic 

system, the individual translates this failure of recognition as an injustice, and therefore, a lack of 

recognition.  

It is within this context and through this research study that I intend to demonstrate the 

crisis of confidence that individuals have in the Brazilian justice system and the disrespect of current 

norms are connected within a vicious cycle of repetitive violence, lack of recognition and disrespect for 

the rights of others and the absence of a recognized right in and of itself.  

The crisis of confidence in the Brazilian justice system culminates in the activities of 

criminal organizations, especially in the state of São Paulo, which create alternatives for dispute 

resolution. It was reported that within these organizations, they even set up their own courts and hand 

down judgments on disputes not just among those in prison, but also among small businessmen and 

people who live in neighborhoods dominated by drug and arms trafficking.  

Obviously, liberal justice theories need to be rethought, moving from a strictly 

proceduralist perspective to one more focused on the redistribution of wealth. The goal is to propose for 

the Brazilian experience in question a theory of justice that is premised upon moral rules resulting from 

the social practice of reciprocal recognition and not just economic and legal rules founded strictly on the 

positive system of the law. Ultimately, the objective is to ensure the recognition of individuals or a certain 

marginalized group, not just within the scope of a market economy and the sphere of institutionalized 

law, but also within the spheres of family and society. 

The hypothesis posed in this project is that a lack of recognition of a certain group of 

individuals caused by violence, particularly concentrated on the outskirts of the city of São Paulo, and 

also in other cities in the state of São Paulo, excludes these individuals and all those who are connected to 

them from the state justice system. This foments a crisis of confidence and disrespect for the decisions 

handed down by judges and courts belonging to the Brazilian state justice system.  

Based upon the theory of justice, founded on reciprocal and cooperative recognition, this 

study seeks to demonstrate that there are alternative means of dispute resolution within the spheres of 



family and work, which produce binding decisions that are accepted by the parties to the conflict as fair. 

Even crimes within private criminal law could be submitted to alternative conflict resolutions. 

At the same time, it also seeks to demonstrate that certain conflicts cannot be withdrawn 

from the purview and judgment of the State Judiciary System, which is why this study also intends to 

suggest changes to the judicial and criminal-investigation process, with the goal of reestablishing the 

confidence that individuals have in the decision-making system of the state legal system.  

 

2. Human Rights and a Democratic Constitution as a Starting Point: 

 

An historical analysis of the development of fundamental rights in democratic countries 

demonstrates that every human right guaranteed by democratic constitutions represents a reaction of the 

political system to social conflicts, abuses, unequal treatment and a lack of recognition or unsuccessful 

recognition. Along these lines, one finds that the rise of a guarantee of religious freedom emerged in 

Europe following religious conflicts that the continent experienced5; much in the same fashion as the civil 

rights that were developed following the Déclaration des Droits de l'Homme in France; or with respect to 

the rights to protect privacy and one’s private life, the reaction is against the censorship and surveillance 

of periods of repression and dictatorship.  

However, these days, most of the time in the tradition of liberal ideology, human rights 

expressed in democratic constitutions are viewed as if they have always existed, being mere instruments 

of the citizenry against an oppressive State.6 One even notes the term ‘constitution’ being rendered banal, 

used indistinctly for phenomena and situations that do not correspond to the ideal of democratic 

constitutionalism. As noted by Marcelo Neves, one must avoid "the tendency of always identifying the 

existence of a new constitution when an order, institution or legal organization arises in contemporary 

society” (NEVES, 2009, p. 14). This is why it is necessary to ground one’s understanding that 

fundamental guarantees and the constitution are instruments that should be made available to all 

individuals without exceptions, and throughout all spheres of society, expanding efficacy to all areas of 

the law.  

Historical analyses of the development of democracy in Brazil reveal that it has taken place 

gradually, in a struggle that goes beyond politics, seeking to root out the vestiges of violence indistinctly 

applied during the years that the country lived under a dictatorship. Even now, more than twenty years 

after democracy was established and a democratic constitution was enacted to protect human rights, the 

country still suffers from the social damage imposed by violence upon its citizens. The process of re-

democratizing Brazil still requires a deeper analysis, and it is hard to find common ground, since one 

must always keep in mind that it is institutional inertia that frequently explains persistent violations 

                                                             
5   E.-W., Böckenförde, Die Entstehung des Staates als Vorgang der Säkularisation, in: Recht, Staat, 

Freiheit, Frankfurt am Main 1991, pg. 92 ss. 
6   Dieter Grimm, Rückkerh zum liberalen Grundrechtsverständnis?, in: Der Zukunft der 

Verfassung, Frankfurt am Main 1991, pg. 226. 



against civil rights and the inefficacy of the legal system, the historical roots of which cannot be 

forgotten.  

This is because,  

 

[…] democratization, which began at the end of the 1970’s, did not change 
the game between the executive and legislative branches (cronyism). The 
loosening of the regime’s strictures was reduced to political rights and to the 
electoral system: the direct vote for the election of the president. But 
democratization could not recover an urban culture of tolerance and the art of 
negotiation. This could be then understood to say that the worst effect of a 
system of exclusion is that it destroys democratic structure that is manifest in 
the quotidian social practices of respect and civility with others, which are 
the duties of a citizen (ZALUAR, 2007, p. 32). 

 

Unfortunately, during the process of re-democratizing Brazil, in place of tolerance and an 

open discussion of the need for punishment of those involved in the violence of the military regime, 

“mechanisms of personal vengeance and uncontrollable aggressive impulses took their place, given that 

neither pardon nor pacification were discussed publicly at the end of the military regime.” (ZALUAR, 

2007, p. 31). 

Parallel to this, or rather, at the same time in which Brazilian society attempted to establish 

itself democratically, economic issues dictate the order of the day, imposing its rationale on political 

discourse. The usual sociological division between peripheral, underdeveloped, and Core (overdeveloped) 

states appears to be reproduced internally in Brazil with many facets and paradoxes. Alba Zaluar speaks 

of two paradoxes that permeate the problem of urban violence in Brazil during the period in which the 

country is attempting to recover its democracy:  

 

The first paradox, why was the democratization process, which began in 
1978, accompanied by increased rates of criminality, especially homicide 
among young men? The second questions how a nation that was constructed 
on ideals of cordiality and conciliation, have recently changed these ideals 
following heavy intellectual criticism concerning the absence of their civic 
consciousness (ZALUAR, 2007). 

 

The violence of criminality – different from that exercised by the State during the military 

dictatorship – has exploded at the same speed as the market economy, much as the global financial 

market has globalized and affected the Brazilian market. The contrasts can be seen with the naked eye: 

slums and public housing developments that spring up around urban financial centers, homeless people 

congregate in city centers, children leave school to beg at traffic lights, and all of this becomes 

pathologically normal. 

A curious fact is that despite the visible advance of people with no financial power moving 

into the streets or slums located in the central regions of the city, the NEV reports show an analysis of the 

evolution of violence indices in the city of São Paulo, for example, they show that the rate of homicides in 

the city of São Paulo is reduced and is higher on the city’s peripheries, whereas crimes against property, 



like car thefts and kidnappings are higher in the central parts of the city7. This is because, “the average 

income of a certain location – a variable that indirectly influences the supply of goods and criminal 

opportunities – explains in large part the volume of thefts and robberies in that locale.”8  

Additionally, the results of Projeto Olhar São Paulo undertaken by the NEV, reveal that the 

cities in the metropolitan region that are further from the downtown, where oftentimes low income, 

unemployed and marginally employed people live, in addition to illegal immigrants who have mainly 

come from South American countries like Bolivia, or from Africa, have the highest rates of homicide, as 

the Project’s maps demonstrate. In fact, as Nancy Cardia explains, on an analysis of the risk of 

occurrences of deliberate homicides in the city of São Paulo, between 2000-2005,  

[…] one must remember that at least the districts (and neighboring towns) in 
the southern zone and some parts of the extreme north of the northern zones 
are in natural preserves, or very close to the boundaries thereof, and in the 
case of the northern zone, the Cantareira Park. These areas present various 
restrictions to occupation and consequently there are numerous limitations 
for the regulation of dwellings and access to urban infrastructure: potable 
water, sewage systems, properly paved streets, public lighting, public 
transportation networks, etc. In these areas where occupation is irregular, 
frequently government agents are more hesitant to intervene in local 
conflicts, which would explain in part the expansion of risk in the direction of 
the extreme ends of the districts9. 

  

Thus, it appears that in São Paulo the control of violence is being centrally carried out by 

representatives of organized crime, through central offices (headquarters) located on the outskirts of a 

city, however in a different manner than takes place in the slums of Rio de Janeiro. The organized revolt 

by the criminal faction the “PCC” (the acronym in Portuguese means the First Command of the Capital) 

that took place at the start of 2006, demonstrates an administration that mixes hierarchical definitions and 

institutional power typical of state entities (the PCC refers to itself as a Political Party), with the mobility 

and speed common of large global business conglomerates, which is different from the reign of the drug 

trafficking bosses in Rio de Janeiro (FURUKAWA, 2008). 

The rise and organization of a group of criminals appears to be the result of recruiting 

among disadvantaged youth, who are certain in the fact that they do not have any hope for a good 

financial future with efficient participation in the formal labor market. These young people have become 

“employees” of criminal organizations.  

From this we can initially conclude that the career as an employee within a criminal 

institution has the main goal of being long lasting and binding, thus making it difficult for members of a 

certain organization to leave said organization, either in an attempt to become legitimate, or perhaps 

switch organizations and consequently rise in distinction in their “career”. 

                                                             
7   Olhar São Paulo – Violência e Criminalidade, Project of the São Paulo Municipal Secretariat of 

Planning, 2006. 
8   Ibid., p. 16. 
9   Olhar São Paulo – Violência e Criminalidade, Project of the São Paulo Municipal Secretariat of 

Planning, 2006, p. 12. 



Therefore, by simulating a legal organization, the structure of criminality allows these 

individuals to justify themselves before their family and society. Many of them leave the house in the 

morning, tell their wives and family members that they are off to work and return home at the end of the 

day, just like any other workers or laborers, thus receiving acknowledgment from their families, 

neighbors and other members of the community.  

Many of those involved in criminal networks act as workers selling the products of crime, 

but without being directly involved in acts of violence. This is the case of people who sell pirated CDs 

and DVDs, medical prescriptions and contraband products,  

 

[…] whose numbers today are growing, they interconnect and compose 
today’s redefined informal market (and city), in conjunction with the always 
current illegal practices that operate on the uncertain borders of the formal 
with the informal, mobilizing agents on both sides to invent artifices 
disseminated far and wide. To put this in other terms: these are the profiles of 
the city that fails to anticipate the practices undertaken within practical 
agency of quotidian life (TELLES; HIRATA, 2007, p. 5). 

 

Hence, there is some structural semblance to legal work, which intends to justify the social 

function of the existence of the criminal organization, which in the end is filing the gaps left behind, or 

that could never be filled by an organized State. It is under these circumstances that citizens have a lapse 

of confidence in the democratic institutions of the Brazilian justice system, which seek new ways to fill 

the absence of recognition or unsuccessful recognition by the State of their fundamental individual rights, 

especially the right to a dignified life, with access to education, healthcare and gainful employment. 

 

 

3. The Crisis of Confidence in the Democratic Institutions of the Brazilian Justice System, in light 

of Axel Honneth’s Theory 

 

The analysis of circumstances surrounding the violence generated by the command of a 

criminal labor force through an organized structure contains within itself components that contribute 

toward the crisis of confidence in the democratic institutions of the Brazilian justice system. The fact that 

the state has often used violence as a means of resolving conflicts, as well as the fact that individuals also 

use violence to resolve interpersonal conflicts, appears to be a factor that discourages one from turning to 

the government to help in dispute resolution (ADORNO, 1996, p. 49).  

In Brazil, even after the transition from a military dictatorship to a democracy, "a gap 

persists between political rights and social rights." (ADORNO, 1996, p. 103). As Sérgio Adorno 

explains,  

 

[…] this gap is particularly relevant through a conflict between the demands 
for a political democracy and those of a social democracy. If today, in 
Brazilian society, we can say that the process of a democratic transition 
promoted the expansion of participation and political representation, this 



expansion movement for political rights did not result in the expansion of 
social justice. The deepening of social inequality remains as one of the 
greatest challenges to the preservation and respect for human rights for the 
large majority of the population (ADORNO, 1996, p. 103-104). 

 

Indeed, when the aspiration of recognized rights is denied by the state apparatus, an 

individual translates this lack of recognition as injustice and an absence of government, whose justice 

should be there to defend him and protect his rights.  

The other side of this problem is also one of the components of the crisis of confidence in 

the institutions that comprise the justice system in Brazil: the victim of an act of violence, the perpetrator 

of which remains unpunished, either because of a delay in the case, or owing to inertia and the 

dysfunction of the courts who render judgments, cease to believe in the system. But here the individual 

who was a victim of the violence is not excluded from the justice system, he continues to insist within the 

institutionalized democratic system, upon a solution against impunity. Along these lines, NEV research 

sought to analyze and present empirical data that led to the response concerning the opinion that many 

hold, that there is a high rate of criminal impunity within the city of São Paulo. And one of the results 

calls attention to the fact that truly, many violent crimes are never even properly investigated (ADORNO; 

PASSINATO, 2008). 

Thus, when faced with injustice and impunity, some people act within the law to seek 

justice, with the goal of changing criminal legislation, reducing the age of criminal adulthood, increasing 

the investigative powers of the Prosecutorial Ministry to remove the monopoly from a corruptible police 

force on criminal investigations. Yet others react differently, obtaining justice with their own hands, 

creating their own laws and constituting their own tribunals. 

A reworking of the concept of institutionalized criminal violence disconnected from 

violence of the moral order, characterized by a lack of self-love, self esteem and confidence in oneself, as 

proposed in this project, needs to take place based upon the theory of recognition posed by Axel Honneth. 

The hypothesis posed herein is that the crisis of confidence coupled with institutionalized criminal 

violence results from a lack of recognition in the three spheres proposed by Honneth, which is to say, the 

family, the law, and the social sphere.10   

In addition to direct or indirect physical violence, disrespect, resulting from the lack of 

family acknowledgment, of the individual when they are a child or even an adolescent, is an important 

factor towards the development of repeated violence among young people (SUTTERLÜTY, 2007, p. 12), 

and is independent of the financial context and family origin, as proposed by Ferdinand Sutterlüty:  

 

[…] trajectories of disrespect and the resulting negative self-images play just 
as important a role in the subsequent use of violence in adolescence and 
young adulthood as do both the trajectories of powerlessness in violent 
family contexts and the fantasies of counter-violence resulting from them. In 
the process, a characteristic pattern governs how these trajectories of 
suffering are transformed into patterns of violent action (SUTTERLÜTY, 
2007, p. 9). 

                                                             
10   Axel Honneth, Verdinglichung, p. 46. 



 

On the other hand, failure on the part of the State to acknowledge an individual as one who 

holds rights can lead to indifferent behavior before the Legal State, which is why an individual will not 

commit to obeying the rules of law and state justice. This appears to be the profile of the individual, 

especially the young person, who is recruited or is incorporated into the organized crime structure. The 

perception of this situation by this individual, he has a need to justify himself before the State and those 

who do not recognize him for having rights.  

Within this context, we see individuals attempting to compensate for their lack of 

recognition within the legal sphere, which should result from democratic institutions of justice, through 

the creation of agencies and institutions with structures similar to the state system, wherein the law is 

created and realized, which oftentimes also implies the imposition of violence.  

The analysis of exclusion by the organized state and the imposition of financial and social 

failures that cannot be fixed by the individual may morph into a historical criticism of violence today in 

large cities. The use of strength is the grounds for a new era, a new State, an epiphany among those who 

see themselves as individuals once again through an act of power, either resulting from the creation of a 

right, the rendering of a judgment, or perhaps their own use of violence.  

The individual who lives on the outskirts of large cities in Brazil appears to have no other 

alternative. Because, as Alba Zaluar explains,  

 

[…] rapid urbanization does not allow for urban social practices of tolerance 
and civility to be disseminated among new inhabitants of cities, not even 
allowing for traditional moral values to be internalized in the same fashion by 
the city’s newest generations. Thus, many young poor men become 
vulnerable to the attractiveness of the crime business because of crises in 
their families, and many of them are incapable of handling the conflicts that 
arise in a multi-faceted and unpredictable urban life. They are also vulnerable 
due to the gap between adults and youths, due to an ineffective educational 
system, in addition to the lack of professional training, as well as an 
insufficient number of jobs. And they become violent because of the lack of 
socialization in the civility of the art of negotiation, specific to a more greatly 
diversified, cosmopolitan urban world, less segmented into groups delineated 
by family lines or location (ZALUAR, 2007, p. 35-36). 

 

Following this line of thought, it is obvious that the law is rather slowly moving to comply 

with society’s needs. Even the legislative branch, whose members are elected democratically, often times 

find it impossible to bring the judicial system in line so that the law realistically meets the populations’ 

needs. Subsequently, this has contributed towards a lack of faith and dissatisfaction with respect to the 

law, both as it is embodied as legal norms, as well as the law applied through legal decisions handed 

down by state judicial agencies. And the dominant social class benefits from the current state of affairs, 

especially when the law is inadequate with respect to the reality of those most unprotected and truly in 



need. The law within this context is merely a formal means of legitimating the power of the dominant 

class11, both economically as well as politically. 

This also explains the feelings of those who need a response from the law and do not 

receive it, that an enormous distance exists between what is stated in the rules of the law and the longing 

for justice by individuals.12 Eduardo Bittar explains,  

 

[…] our eyes can see that the Brazilian legal system is incapacitated, as is the 
Brazilian state, unable to absorb all of the human rights demands, or to 
reasonably administer them within the context of frank inequality and cruel 
social disparities. The immediate consequence is the existence of a shock of 
brutal proportions between the expected and the real, between what is 
promised and what is offered, between the letter of the law and the facts, 
between the logic of the formal system and the logic of social actions 
(BITTAR, 2005, p. 287). 

 

It is this sense of injustice (resulting from a lack of recognition from the familiar, legal and 

social spheres) that often times launches people into the arms of violence. These individuals, who believe 

that they will never be able to expect any type of acknowledgment from the State apparatus, society or 

their own families, seeking elsewhere to undo this feeling of injustice, creating justice with their own 

hands through physical violence or tribunals created to judge conflicts among prisoners, among small 

businessmen, among neighbors and among all of those who live in the neighborhoods controlled by the 

institution. As Derrida suggests, it then becomes necessary to differentiate between the power (violence) 

of the law and the act of violence that originates the rule of law (DERRIDA, 2010, p. 12-13). 

The law should aid in the application of justice, and not just guarantee the formal 

application of the law, since this could end up benefiting the dominant class to the detriment of other 

members of a society. And justice, much like the law, cannot be a method to protect or safeguard trivial 

violence that disrespects human life, and mechanisms should be created that allow its agencies to 

appropriately recognize each individual within their specific set of needs.  

More specifically within the legal sphere, we see a trend following the democratization of 

the country, whereby the Brazilian legal system fails to attribute human rights to citizens who practice 

acts of violence. Those who act violently or who work in a marginalized or illegal fashion, especially 

those who live on the poor outskirts of the city, suffering financial hardships, a history of family violence, 

does not demonstrate confidence in the State Justice System, which is why they carelessly disrespect 

current law, and in the same manner, do not believe that they will ever be treated with justice by the State 

Judiciary.  

This is a cycle that necessarily has to be closed, since without acknowledging that you have 

obligations and duties that result from current laws, the individual also does not believe that they hold any 

rights that could be demanded from the state legal system13, and the state, through the legal system, 

                                                             
11  Honneth, op. cit., p. 197. 
12  Honneth, op. cit. , p. 197. 
13  Honneth, Kampf um Anerkennung, S. 174. 



denies attribution of all the guarantees of human rights to those individuals who rebel in this manner 

against the legal system. 

Giddens analyses also follow this line of thought concerning the confidence in abstract 

systems. He shows that the nature of modern institutions is profoundly connected to the mechanism of 

confidence in expert systems, like the state legal system (GIDDENS, 1991, p. 87). According to Giddens, 

the faith conferred by laypeople to expert systems – which hold a monopoly on specific knowledge for the 

resolution of conflicts – of generating a sensation of security is not the most important point of the trust 

relationship found in modern times, rather it is the confidence that the system will work in a predictable 

manner, reproducing a series of events as the continuous result of the reflexive implementation of expert 

knowledge (GIDDENS, 1991, p. 88). According to Giddens, society’s maintenance is only guaranteed if 

no one opts to completely remove themselves from the abstract systems evolved through modern 

institutions (GIDDENS, 1991, p. 88). If that were the case, chaos would ensue, without the predictability 

of the procedures consecrated by known institutions.  

The state justice system, as an expert system, has undeniable implications in the social life 

of individuals, which is why the crisis of the lack of confidence in the decisions by members of society, 

could effectively remove its legitimacy within the context of political institutions in a democratic society 

(DINAMARCO, 2009, p. 185-186). Dinamarco explains,  

 

[…] institutionalization is vital and essential for the State itself to survive, 
and its imposition is imperative among its citizens. We cannot just think of 
interpersonal conflicts that one by one arrive seeking a solution, but rather in 
the volume of all of the cases heard by the courts, upon which the State will 
impose its imperative authority to ensure its laws; if it weren’t for 
institutionalized jurisdiction, the state judiciary would become completely 
unmoored as the source of its authority for the rules of close association and 
the State itself that instituted them would lose its meaning, and that, for the 
cohesion of the group, has the strict need of preserving order 
(DINAMARCO, 2009, p. 185-186). 

 

The lack of confidence in judicial democratic institutions in Brazil revealed through the 

actions of criminal organizations in large cities, especially in the city and state of São Paulo, where we 

find that these criminal organizations are even instituting their own courts and handing down judgments, 

not just among prisoners, but also resolving contentions between small businessmen and neighbors, is a 

question that should be analyzed from the perspective of the absence of recognition and attribution of 

individual rights, based upon Axel Honneth’s theory.  

In light of and based upon the overview outlined for this project, one could argue that the 

crisis of confidence in individuals with respect to the Brazilian legal system and the disrespect to the rules 

in force towards the use of violence, result in a vicious cycle of repeated violence, a lack of recognition 

and disrespect for the rights of others, as well as the absence of the recognition of one’s own rights, so we 

must learn to understand the mechanisms that lead individuals to assume the risk of departing the system 

of trust established in modern times, which negates the efficacy of the law and undermines the actions of 

institutions of the government’s judicial democratic institutions.  



 

 

4.  Concluding Remarks 

 

The hypothesis posed here, to be researched during the project’s development, is that a lack 

of recognition of a certain group of individuals, caused by repetitive social and institutional violence, 

excludes these individuals from the state justice system, resulting in a crisis of confidence and disrespect 

for the decisions handed down by the judges and courts of the Brazilian justice system. There is no single 

cause for this crisis of confidence, and an analysis thereof cannot be simplified. It results from a set of 

facts intrinsically linked to one another, which appear to be completed in a cycle that is necessarily 

closed: an individual who is treated violently and has his fundamental rights negated by the government 

responds to the violence, be it family-related, legal or social, through acts of power that may culminate in 

other acts of violence. 

The goal of this project is to perform an in-depth analysis of the crisis of confidence in 

Brazil’s democratic judicial system to unearth its causes, seeking to prevent the loss of hard-fought 

democratic achievements earned since the end of the dictatorial military government to date. It is 

important to recall that under similar historical circumstances, a sense of a lack of confidence has led to 

the rise of totalitarian systems in the name of security and protection of society, to the detriment of 

individual rights guaranteed by a constitution or other similar legal instruments. This is why the result of 

this study may also contribute to maintaining democratic institutions by indicating directions for its 

bodies to improve human rights.  
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