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The Situation in the Côte d'Ivoire and the Trial against Simone Gbagbo: Is it enough to fix 
the crises of the Côte d'Ivoire and sub-Saharan Africa? 

By Jasmine Pope 
 

In 1998, the Rome Statute was created.1 Once ratified by sixty States, the Rome Statute 

was activated in 2002, and as a result, the International Criminal Court (ICC) was established.2 

Presently, over 120 States have ratified the Rome Statute, and the seat of the Court is in The 

Hague in the Netherlands.3 In order for the ICC to investigate a situation, States must first accept 

the jurisdiction of the ICC.4 The ICC is currently investigating numerous situations in which 

state actors and other individuals are accused of violating provisions of the Rome Statute. The 

ICC is looking into a number of situations in African States, leading many scholars to question 

why the ICC investigations seem to be focused on one particular region.  

The ICC does not prosecute States; it only prosecutes individuals belonging to States 

under the ICC’s jurisdiction.5 Under international law, a state is defined as a country, such as 

Spain, Uganda, or the United States. A person’s political or governmental position of authority 

does not exempt them or protect them from prosecution.6 Amnesty is not a defense allowed by 

the ICC. The Court’s jurisdiction allows it to prosecute genocide, crimes against humanity, war 

crimes, and crimes of aggression.7 There are three ways in which a case can be referred to the 

ICC: 1) a State party to the Rome Statute requests that the Court conduct an investigation, 

whether into their own country or in another State party to the Treaty; 2) the United Nations 

                                            
1 International Criminal Court, Understanding the International Criminal Court, 3 (2016), https://www.icc-
cpi.int/iccdocs/PIDS/publications/UICCEng.pdf 
2 Id. 
3 Id. 
4 Id. at 4. 
5 Id. at 5. 
6 International Criminal Court, Understanding the International Criminal Court, 5 (2016), https://www.icc-
cpi.int/iccdocs/PIDS/publications/UICCEng.pdf 
7 Id.  at 13-14 (Crimes against humanity include torture, murder, rape, and enslavement. War crimes include murder, 
mutilation, and conscripting children under the age of fifteen into the armed forces.). 
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Security Council refers a situation to the Court; or 3) the Office of the Prosecutor decides on his 

or her own to investigate a situation.8 

A situation refers to an investigation into violations of provisions of the Rome Statute. 

While there has been criticism of the ICC’s investigations into African States only, most of the 

cases in front of the Court today were recommended or referred to the court by different African 

governments.9 There are two cases from the Situation in the Côte d'Ivoire10: Gbagbo and Blé 

Goudé Case and Simone Gbagbo Case.11 Laurent Gbagbo, the former President of Côte d'Ivoire, 

is being charged as an indirect co-perpetrator with four counts of crimes against humanity: rape, 

murder, other inhumane acts or – in the alternative – attempted murder, and persecution.12 

Laurent Gbagbo’s trial began on January 28, 2016.13  The Situations in the Côte d'Ivoire, the 

Case against Gbagbo and Blé Goudé and the Case against Simone Gbagbo, touch on issues of 

concern and interest of the international community. 

 The Office of the Prosecutor (OTP) must first be authorized by the ICC to open a proprio 

motu investigation before any investigation into a situation can begin.14 Once the OTP was 

authorized to investigate the Situation in the Côte d'Ivoire, the ICC then gathered and examined 

evidence, questioned victims, witnesses, as well as the alleged perpetrators, all for the “purpose 

of finding evidence of a suspect’s innocent or guilt.”15 The investigation into the Situation in the 

Côte d'Ivoire began in October 2011, even though the Côte d'Ivoire was not party to the Rome 

                                            
8 Id. at 17. 
9 Id. at 6. 
10 The Côte d'Ivoire is also known as the Ivory Coast. 
11 Côte d'Ivoire: Situation in the Republic of Côte d'Ivoire ICC-02/11, INTERNATIONAL CRIMINAL COURT, (August 
28, 2016), https://www.icc-cpi.int/cdi. 
12 Gbagbo and Blé Goudé Case, INTERNATIONAL CRIMINAL COURT, (August 28, 2016), https://www.icc-
cpi.int/cdi/gbagbo-goude. 
13  Id. 
14 Situations under investigation, INTERNATIONAL CRIMINAL COURT, (September 24, 2016), https://www.icc-
cpi.int/pages/situations.aspx. 
15 Id. 
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Statute at the time, it accepted the Court’s jurisdiction.16 It was not until February 15, 2013 that 

the Côte d'Ivoire ratified the Rome Statute. The ICC’s investigation into the Côte d'Ivoire 

focuses on the alleged crimes against humanity that were committed during post-electoral 2010-

2011 violence in Côte d'Ivoire.17 The dispute centered around Laurent Gbagbo and his opponent, 

Alassane Ouattara.18  

Simone Gbagbo is the first woman to be investigated and prosecuted by the ICC. This is 

the first time a woman of her political stature will be tried for committing crimes against 

humanity. Investigations against her in the Côte d'Ivoire began in October 2011 and by February 

2012, an arrest warrant was issued against her.19  

Similar to her husband, Laurent Gbagbo, Simone Gbagbo is being charged, as an indirect 

co-perpetrator, with four counts of crimes against humanity: rape, murder, other inhumane acts 

or – in the alternative – attempted murder, and persecution.20 The Pre-Trial Chamber I of the ICC 

rejected the Côte d'Ivoire’s challenge of admissibility in the case against Simone Gbagbo, noting 

that the Côte d'Ivoire has an “obligation to surrender Simone Gbagbo to the Court without 

delay.”21 While the ICC has taken the right step forward in investigating the Situation in the Côte 

d'Ivoire and the cases of the Gbagbos, more needs to be done to truly fix the issues that plague 

the Côte d'Ivoire and other African nations. 

 Political instability and violence have led to a drastic situation in the Côte d'Ivoire, where 

two former heads of state, the Gbagbos, are being investigated and tried before the ICC. For 

                                            
16 Côte d'Ivoire: Situation in the Republic of Côte d'Ivoire ICC-02/11, INTERNATIONAL CRIMINAL COURT, (August 
28, 2016), https://www.icc-cpi.int/cdi. 
17 Id. 
18 Id. 
19 Simone Gbagbo Case, INTERNATIONAL CRIMINAL COURT, (August 28, 2016), https://www.icc-cpi.int/cdi/simone-
gbagbo. 
20 Id. 
21 Press Release, Simone Gbagbo case: ICC Pre-Trial Chamber I rejects Côte d'Ivoire’s challenges to the 
admissibility of the case and reminds the Government of its obligation to surrender Simone Gbagbo, (December 11, 
2014), https://www.icc-cpi.int//Pages/item.aspx?name=pr1075. 
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most people, the key to fixing the Ivorian Crisis is holding democratic elections, even knowing 

that “the Ivorians could not withstand the international pressure to hold the elections.”22 

However, not everyone is excited about the attention that the Côte d'Ivoire has received, nor are 

they convinced that political instability, or lack of a democratic government, are the main causes 

of the Ivorian Crisis. Thabo Mbeki stated that “Gbagbo, and his wife Simone, have ended up as 

humiliated prisoners. Many Ivorians have died [or] have been displace[d], infrastructure has been 

destroyed, and historical animosities have been exacerbated.”23  

It has been noted that while the ICC has a “global reach and responsibility as the world’s 

first permanent war-crimes tribunal,” and that “holding government officials . . . accountable is a 

step toward justice,” but is not enough to solve the problem; the ICC must do more than try a few 

criminals before the court.24 Furthermore “the indictments of the Gbagbos are welcome, but they 

do not bring the court any closer to confronting the fundamental causes of violence that has 

plague[d] the Ivory Coast – and most of sub-Saharan African – for centuries.” The true cause of 

the Ivorian Crisis, and much of the sub-Saharan African crises, is not colonial rule, suppression 

of democratic movements, or military takeovers.25 The true cause of the crises going on in much 

of sub-Saharan Africa is greed.26 Colonialism has without a doubt affected much of sub-Saharan 

Africa, but political and financial greed has led to corrupt regimes battling for power and control 

of countries at the expense of those who live in those nations.  

                                            
22 Thabo Mbeki, What the World Got Wrong in Côte d'Ivoire: Why is the United Nations entrenching former 
colonial powers on our continent? Africans can and should take the lead in resolving their own disputes, FOREIGN 
POLICY, April 29, 2011, https://www.odu.edu/content/dam/odu/offices/mun/news-archive/article-fp-29-april-2011-
cote-d-ivoire.pdf. 
23 Id. 
24 Kamari M. Clarke, Treat Greed in Africa as a War Crime, N.Y. TIMES, January 29, 2013, 
http://www.kamariclarke.com/wp-content/uploads/2013/09/ClarkeK_NYT-OP.pdf. 
25 Id. 
26 Id. 
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While the ICC’s prosecution of Simone Gbagbo is historic and undoubtedly a step in the 

direction of achieving justice, the ICC should do more. The ICC needs to do more because “true 

international justice means not only investigating heads of state, but also the multinational 

companies that are part of the ecosystem of Africa’s violence.”27 Before that can be done, 

compliance with the ICC by the Côte d'Ivoire is required. Therefore, Côte d'Ivoire must hand 

over Simone Gbagbo to the ICC in order for her to stand trial and face justice.  

 

                                            
27 Id. 


